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• Interpretations of federal consumer 

protection laws

• Section 5 of FTC Act (15 U.S.C. § 45), 

empowers the FTC to punish deceptive 

practices 

FTC Green Guides are:



• Issued 1992

• Revised 1996

• Revised1998

• 2011?

FTC Green Guides History:



• biodegradable, compostable, recyclable, 

refillable, and ozone safe

• free-of and non-toxic claims

• renewable materials

• environmental seals

• carbon offsets

• renewable energy

FTC Green Guides address:



• open: what “made with RE” mean?

– 16% solar/wind, 4%alt/clean 1% replenish  

– 17% ?/nothing

– 17% recycled materials

closed: what “made with RE” mean?

– 28% made w/renewable materials

– 21% recycled materials

– 18% recyclable

The truth can be deceiving



• Our manufacturing plant hosts a  solar 

power facility:

– 85% there is a solar facility on premises

– 62%  solar used in making co’s products

– 12% co hosts a solar power conference meeting 

in its manufacturing plant  

The truth can be deceiving



• No sweeping unqualified claims. "eco-

friendly" is inherently deceptive 

• “eco-friendly: made with recycled materials" 

is not deceptive if the clarification is 

prominent and can be proven 

• supported by credible scientific evidence

What result? 



• No Eco-Puffery!

– Eco-friendly

• Find legitimate third party certifications to 

bolster position.

Impacts on businesses 



• Unqualified statement “made with renewable 

energy” if their product or process uses any fossil 

fuel in its manufacturing process.  

• Disclosure of the renewable energy resource type 

(e.g. wind, solar) in any renewable energy claim

Purchasers of RE
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Customer deception and 
double claiming 

• Generator v. purchaser 

• Host v. owner

• RPS v. voluntary



• Self-certification and the use of a 

company’s own logo to resemble 

a certification mark

• Claiming to “host” a renewable 

energy system insufficient to 

avoid confusion

Impact on RE sellers



• I host a renewable energy system.

• I buy fixed-rate electricity.

• I generate renewable energy that I sell to 

others.

• My utility pays me to generate solar 

electricity for them.

• I generate 100% renewable energy. 

Changes to system host claims



• Teeth or no teeth?

FTC Enforcement of Green 
Guides



• Use accounting methods to ensure against double 

selling

• If it was required by law, it’s not an emissions 

reduction

• Clearly and prominently disclose if the carbon 

offset represents emission reductions that will not 

occur for two years or longer

The Basics with Carbon Offsets





• EPA’s role in advancing 

sustainable products

• SEC, EPA, FTC; Concerted Federal effort to 

combat green washing and promote 

sustainable manufacturing and products

EPA request for comments
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To view the Proposed Green Guides visit:
http://www.ftc.gov/opa/2010/10/greenguide.shtm
To comment on the Proposed Green Guides visit:
https://ftcpublic.commentworks.com/ftc/revisedgree
nguides.
Comments are due by December 10th
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